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exhibit the custom and ordinance of civilized nations at last clothed 
with fitting authority, and armed with power to assure the harmony 
of the world." 

GEORGE GRAFTON WILSON. 

A Treatise on the Conflict of Laws. Vol. I.-Part I. By Joseph Henry 
Beale, Professor of Law in Harvard University. Cambridge: 
Harvard University Press, 1916. pp. lxxx, 189. 

The book, of which the above is only a part of the first volume, promi- 
ses to be indeed a monumental work on the Conflict of Laws, if one 
may judge from the care and thoroughness with which the introductory 
matter contained in this initial publication has been set forth. 

The author himself explains in the preface his reasons for publishing 
this small fragment of his work in advance. He says: 

In publishing this small portion of the treatise on the Conflict of Laws which he 
hopes eventually to finish, the author is not offering it as a complete piece of work, 
either in quantity or in quality. To finish the work as planned would be a labor of 
many years; to master, to think through, and to express one's thoughts on the topics 
herein discussed is not to be accomplished at the first essay. By publishing these 
few pages now the author hopes to benefit by helpful criticism, by further study 
and by more matured thought, and especially by that ocular demonstration of faulty 
thought and inept expression which seeing one's thought in print alone can -give. 
Other parts are intended to follow from time to time; and when at last the work is 
complete, it will, it is hoped, include this part in a much improved form. 

The first chapter of the text is preceded by a general bibliography of 
the subject, in the compilation of which the author has shown the pains- 
taking thoroughness and accuracy of his scholarship. He has even given 
the reader the benefit of his advice and suggestions in recommending 
the books on this subject which should be contained in a well appointed 
public or private law library. For a public library his list includes 
about 125 volumes, and for a private one about 65. 

Within the scope of this review it is not possible to give the complete 
list of writers on the Conflict of Laws discussed in this bibliography. 
But as evidence of its completeness it may be stated that he devotes to 
these authors of various schools and nationalities about 60 pages, as 
follows: to the early Italian school nearly two pages; to the early French 
school nearly two pages; to the early school of The Netherlands one 
page; to the early German writers one page; to the English and American 
authors eight pages; to the more modern French authors eleven pages; 
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to the German eleven pages; to the Dutch two pages; to the Italian 
six pages; to the Spanish and Portuguese (including Ibero-Americans) 
eight pages; and to authors of other nationalities two pages. Eight 
more pages are devoted to articles, periodicals and collections of cases 
dealing with the Conflict of Laws. 

In view of the fact that so far no part of the work has been published 
except what might be called the introductory matter, perhaps the most 
interesting single paragraph is to be found in section 10 of Chapter I, 
where his method of treating the whole subject is briefly outlined by 
the author. To quote: 

"The method of treating the subject * * * will be as follows: 
After an introduction, dealing with the nature, history and bibliography of the 

subject, the general nature of law, of legal rights and of jurisdiction will be considered. 
This will be followed by a detailed theoretical study of legal rights, in which an at- 
tempt will be made to establish the time and place in which legal rights come into 
existence, the legal effect of acts, and the limits of merely remedial action. As a 
result of this study, a theoretical conclusion will be reached as to the law by which 
these rights, acts and remedies should be governed. The remainder of the work 
will be devoted to a careful study of the positive common law of England and Amer- 
ica. The analysis and arrangement of the law adopted in the theoretical study will 
be followed in this practical part. 

The first portion of this program has now been accomplished in the 
publication of the volume before us. There remain to be published the 
"detailed theoretical study of legal rights, in which an attempt will be 
made to establish the time and place in which legal rights come into 
existence, the legal effect of acts, and the limits of merely remedial 
action," as well as the "study of the positive common law of England 
and America." 

In his third chapter our author discusses interestingly "the three 
principal systems of thought now current" touching the Conflict of 
Laws. 

"The first of these," says he, "supposes two independent laws, ef- 
fective at the same time and place, and subject to a possible choice 
between them. The second supposes a single set of principles, binding 
on all nations, by which the need of any choice between two independent 
laws is prevented. The third asserts that no law can exist as such except 
the law of the land; but that it is a principle of every civilized law that 
vested rights shall be protected, and that therefore in each country it is 
sought to find what rights have arisen anywhere, and to recognize them, 
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applying in all else the law of the land to every question. These systems 
may for convenience be called respectively statutory, international and 
territorial." 

In discussing the first of these, the author considers the two. prevail- 
ing theories touching the proper law to govern personal relations, i. e., 
the theory of domicil and the theory of nationality, respectively, and 
comes to the conclusion that, whatever might be the most appropriate 
theory for the consolidated empires or republics of Europe, it is neces- 
sary that the federalized states of Great Britain and America cling to 
the domicil as furnishing the law to control such matters. How would 
it be possible, he suggests, for a citizen of New York or of Scotland to 
invoke the law of nationality with regard to the status of legitimation 
or infancy, when the national law of the United States or Great Britain 
does not deal with those subjects at all, but leaves them entirely to the 
control of the States or units of empire? 

His consideration of the respective mnerits of nationality and domicil 
as the basis of a personal law leads our author further to the discussion 
of the doctrine of the renvoi which he sets forth very lucidly in the fol- 
lowing language: 

Wherever the statutory theoryV is accepted, and the laws of the two states con- 
cerned differ as to whether the law of the nation or the law of the domicil shall be 
applied, a troublesome doubt appears. Where the law of the forum provides that 
a juridical event shall be governed by a certain foreign law, and that law in turn 
remits (renvoie) it to the law of the forum to determine by its law, the situation arises 
which has been termed the renvoi; and this situation has proved puzzling to courts 
and authors. Suppose, for instance, that a foreigner domiciled in France dies, leaving 
a will; by the law of his country testamentary capacity is determined by the law 
-of his domicil, by the law of France such capacity is determined by the law of his 
own country. France sends the question to the law of his country; that law remits 
it to the law of France, his domicil; and so the question is absorbed into an apparently 
endless circle. 

Three courses are open to the law of the forum: 
1. To refuse the renvoi, remit the case in turn to the foreign law, and thus engage 

in a perpetual deadlock. 
2. To accept the renvoi and decide the questlon in accordance with the terms of its 

own law, on the ground that the attempt to settle it in accordance with the foreign 
law has failed. 

3. To disregard the renvoi and decide the question in accordance with the terms 
of the foreign law, on the ground that the foreign substantive law alone concerns the 
question, and there is no submission of the foreign doctrines as to the Conflict of Laws. 

The second course has its supporters; but on the whole the partisans of the third 
course prevail. 



668 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 

In treating of the applicati6n of the renvoi doctrine in the American 
courts, our author has this to say: 

We may be the less troubled about the finer points of this discussion because the 
territorial theory of the Conflict of Laws, which is accepted by the American courts, 
has no room for any doctrine of renvoi. If an American court, having according to 
the territorial theory to apply its own law to existing rights, finds that a right has, 
by its law, arisen under another law, it has only to learn the terms of that law and 
the nature of the right which it created; if, on the other hand, it is a question of a new 
right, created by the law of the forum, but the latter law in creating the right acts 
in accordance with the provisions of some foreign law, as for instance the law of a 
foreign domicil, again it has only to learn the terms of that particular foreign law 
and apply it. In no case is the court concerned with the views of any foreign court 
on a question of the Conflict of Laws. 

This statement seems to the reviewer a proposition which is open to 
some doubt. Probably the author had in mind only the particular 
point under discussion,-the renvoi as it applies to the divergence be- 
tween the law of nationality, and the law of domicil. But is it not pos- 
sible with regard to other matters that the renvoi, or at least a doctrine 
closely'analogous thereto, might arise in the American courts? 

For instance, a Virginia statute enacts that "upon a contract which 
was made and was to be performed in another state or country by a 
person who then resided therein no action shall be maintained after the 
right of action thereon is barred by the laws of such state or country." 
(Va. Code, ? 2933.) 

If we suppose a contract made and to be performed in New York 
by a person then resident therein, and an action to be brought thereon 
in Virginia, and if we further suppose that by the New York decisions 
the time within which an action on such a contract is to be brought 
shall be governed by the law of the forum (Virginia) and not by the 
law of the place of the contract (New York), it might be argued with 
some plausibility that, under the Virginia statute above quoted, there 
would arise the doctrine of the renvoi. At least this will serve to show 
the possibility of the application of the renvoi, or an analogous doctrine, 
in the American courts. 

In conclusion it may be said that this little portion of his work will 
give Professor Beale's readers a strong appetite for more. They will 
at once realize that herein lies the promise of a work on a difficult though 
fascinating subject, which will advance us far on the road to a scientific 
treatment of the many intricate problems it presents. 
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It is to be earnestly hoped that Professor Beale will soon find the 
time to complete his work so well begun, and that when finished it will 
justify the strong hopes of his present readers as well as his own. 

RALEIGH C. MINOR. 

Andreas Fricius Modrevius. Ein Beitrag zur Geschichte der Staats- und 
Vollkerrechts theorien. By Wladislaus Maliniak. Vienna: 1913. 
pp. 200. 

This is a doctor's dissertation of rather more than usual importance, 
inasmuch as it exploits a field which seems to be almost wholly virgin 
soil even in Germany, viz. the Polish political literature of the fifteenth 
and sixteenth centuries. 

It appears that the subject of the thesis, a Polish nobleman, usually 
referred to as Fricius, was born about 1503. Having imbibed the human- 
istic spirit at the University of Cracow, he settled down as notary in 
Posen in 1525, and soon became a follower of Laski, one of the leading 
Polish statesmen of the day. Later he studied theology in Germany 
and formed a close connection with Melancthon. 

In 1540 Fricius was appointed a royal secretary at Cracow, and soon 
after began his career as a publicist, interspersed with various diplomatic 
missions, the most important of which was that of secretary to the 
Polish delegation at the Council of Trent. Drawn more and more into 
the current of the Reformation, he developed great activity as a writer 
on legal, political, and theological subjects. 

His magnum optm was a commentary in several volumes entitled 
De emendanda republica published during the years 1554-59. This 
work, which seems to be filled largely with commonplaces drawn mainly 
from Aristotle and Cicero, apparently contains little that is novel or 
particularly important to the student of political theories, though it is 
doubtless of some historical and scholastic interest. 

Nor do the views of Fricius on the nature, origin, and aims of the 
state, the various forms of government, etc., commend themselves as 
especially advanced or enlightened for his time. He favored an aristo- 
cratic form of government and was a stroig advocate of the rights of 
the privileged classes, more especially of the landed nobility. 

It is as a Polish peace advocate of the sixteenth century that the views 
and attitude of the subject of our author's thesis deserve most considera- 
tion, at least by students of international relations. 

In striking contrast to his great Italian contemporary, Machiaevelli, 
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